January 18, 1990 LB 161, 1136-1171, 1181-1194

Nr. President, finally, | have a referencereport referring
LBs 1136-1171. (See pages 373-74 of the Legislative Journal.)

Nr. President, announcenent, the Speaker would like to hold a
chairmen's meeting t omorrow norning at ei ght-fifteen jp
Room 2102. The Speaker is calling a chairnmen's nmeeting tonorrow
morning at eight-fifteen in Room 2102. That is all that | have,
Nr. President.

PRESI DENT: Do we have sonme new bills, Nr. Cerk?

CLERK: Nr. President, new bills: (Read LBs 1181-1194 by title
for the first time. See pages 374-77 of the |,egislative
Journal.) That's all that | have at this time, Nr. President.

PRESI DENT: We' Il nove on to General File, LB 161, Nr. Clerk.

CLERK: Nr. President, LB 161was a pj|| that was originally
i ntroduced by Senators Rod Johnson, Scofield, Coordsen, Baack,

Vi hi ng, Schel | peper and El mer. (Title read.) The bill was
introduced on January5 of |ast year, Nr. President. It was
referred to the Agriculture Conmttee for public hearing. The
bill ~was brought to the floor with committee gmendments
attached. It was considered on April 5, Nr. President.” "aA{that
time Senator Johnson made a notion to pracket the bill until
January 1 of  this year. | have pending the committee

amendrments. They have not been adopted yet, Senator.

PRESIDENT: Senator Rod Johnson, please.

SENATOR R. JOHNSON:  Nr. President and nmenmbers, the conmittee
anendnments are rel atively straightforward. |t js sinple but |
woul d like to share themw th you and jndicate that hopefully
they are noncontroversial. There are four parts +tg the
conmi ttee amendnent. The first requires the Departnent of
Agriculture to useother agencies when enforcenent Is necessary
in the question of water quality. The Departnent of Agriculture
Xxs the lead agency in inplementing this bill, but in many (gges
we have expertise, especially with water quality and other areas
i ncl udi ng the Departnent of Environmental Control, through their
work; the Departnment of Health for the Safe Drinking Water Act
and the State Resources Office and there is just 5 vyariety of
different agencies that | think the departnment could turn t(}, for
assistance and | think the inportant thing is to nmake sure that
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January 19, 1990 LB 272A, 1117, 1135, 1172-1242
LR 242-245

PRESIDENT NICHOL PRESIDING

PRESIDENT: Ladies and gentlemen, welcome to the George W.
Norris Legislative Chamber. We are happy to have with us this
morning as our Chaplain of the day, Mr. Gerry Harris, who is the
Executive Secretary of the Gideons, and lives in Lincoln. Would
you please rise for the invocation.

MR. GERRY HARRIS: (Prayer offered.)

PRESIDENT: Than): you, Mr. Harris. We appreciate your coming
and giving us the benediction, not the benediction, the
invocation this morning. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Do you have any messages, reports, or
announcements?
CLERK: Mr. President, I have a Reference Report referring

LBs 1172-1242, and LRs 242-245, signed by Senator Labedz, as
Chair of the Reference Committee. Senator Coordsen gives notice
of hearing for the Business and Labor Committee for February 5
and January 29. (Re: LB 1135, LB 1117.)

I have a report of registered lobbyists for the week of
January 18, and, Mr. President, an Attorney General's Opinion
addressed to Senator Landis regarding LB 272A. (See
pages 421-24 of the Legislative Journal.) That is all that I
have, Mr. President,

PRESIDENT: We will move on, Senator Lamb, are you in position
to handle that confirmation report. Okay.

SENATOR LAMB: Mr. President, and members, I would offer to the
body the confirmation report for Mr. Myers.

CLERK: Senator, yeah, Lawrence Myers, the Nebraska Power Review
Board.

SENATOR LAMB: Yes, Mr. Myers appeared before the Natural
Resources Committee about two days ago and he is a
reappointment. He was appointed, I believe, late last year and

there was no opposition to his reappointment, and the committee
voted unanimously to recommend that Mr. Myers be appointed to
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January 24, 1990 LB 551, 769, 974, 975, 1192
LR 247

house and a roll call vote, please.

PRESIDENT: Ckay . The question is, shall the house go under
call'?  All those in favor vote aye, opposed nay. Record,
Mr. Clerk.

CLERK: 16 ayes, 0 nays, M. President, to go under call.

PRESIDENT: The house s under call. Please record/our
presence. Those not in the Chanmber, please return to the
Chamber and record your presence. Senator Haberman, would you

record your presence, please. Thank vyou. Senator Ashford
would you record your presence, please. Thank you. Senator
Nelson, would you record your presence, please. Thank you.

We're |ooking for Senator Chizek, Senator Wesely and Senator
Wthem and Senator Lamb. We're |ooking for Senator Wthem gng

Senator Chi zek. We' re all here thatare not excused. Apdthe
question, shall the Chair be overruled? Rol| call vote has been
requested. Pl ease hold your conversation down so the Cler may

hear your answer.

CLERK:  (Roll call vote taken. See pages 485-86 of the
Legislative Journal.) 15eyes, 25 nays, Mr. President, on the
motion to overrule the Chair.

PRESI DENT: The motion fails. The call is raised. We have a
priority motion, M. Cerk?

CLERK: May | read sone itens for the record, M. President?
PRESIDENT: Yes, please.

CLERK: ~ Mr. President, | have amotion to withdraw LB 1192.
It's offered by Senator Schmit as primary introducer. j,diciar
Committee o' ffers notice of hearing for January 31, February 1,
February 2, those signed by Senator Chizek as Chair. Revenue
Conmittee, chaired by Senator Hall offers notice of hearing.
Busi ness and Labor Conmittee reports LB 974 to General File, gpq
LB 975 to General File with conm ttee anendnents attached. (See
pages 487-88 of the Legislative Journal.)

M. President, Senator Byars has apendments to LB 551 to be
rinted. A new resolution, M. President,offered by Senator

auerman, (LR 247?1, asking the Legislature 1o express its
condolences to the famly of former Senator arenc acobson.
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January 25, 1990 LB 1192
LR 247

Nebraska, and Senator Jacobson was proud to follow in hijs

father's footsteps. When he was appointed to office in 1989by

Governor Thone to conplete the termof Senator Dick paryel, he

was a conscientious |egislator who possessed a sincere desire to

do his best in the office. senator Jacobson was also a devoted

fam |y man and was delighted at becom ng a grandfather \fl\%r kthe
0

first time last year. | know he will be missed by all new
him and | appreciatethis opﬁortuni'_[y t hrough Legislative
Resol ution 247 to express synpathy to his famly at their |oss.

I would ask you to join me in that expression. Thank you.

PRESI DENT: Any further discussion? | f not , t he quest ion is the

adoption of the resolution. Al| in favor vote aye,
Record, Mr. Clerk, please. Y€, opposed nay.

CLERK: 29 eyes, 0 nays, Mr. President, on adoption of LR 247.

PRESI DENT: The resolution is adopted. May | i ntroduce some
guests, please, in the south bal conK who are guests of Senator
Carol Pirsch fromthe Oraha Public Schools. We have Tabitha
Hol ston, Stacey Eckley, N cole Grosse, and Sarah Predstrom, and
their sponsor is Linda Dutton. Wuld you fol ks please stand and
be recogni sed by the Legislature. Thank you for visiting us
today. Move .on to nunmber six, the notion,” please.

CLERK: M. President, Senator Schmit would nove to w thdraw

LB 1192, Senator Schmt offered his nmotion yesterday,
M. President, and it laid over pursuant to our rules.

PRESI DENT: Senator Schmt, please.

SENATOR SCHM T: M. President, and nmembers, | introduced
LB 1192 at the request of a constituent.  The opponents and
supporters of the bill are talking the bill,gpy; ously, is not

going to go anywhere this session, which is probably true of
sone of the rest of ny bills, and probably ought to | ook at the

rest of them too, but, anyway, | move that the bill be
withdrawn.
PRESI DENT: Is there any objection? Al| those in favor of the

withdrawal vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, M. President, on the notion to
withdraw the bill.
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January 25, 1990 LB 769, 1192

PRESIDENT: The mOtion(SiC) is wi t hdrawn. Somet hi ng for the
record, Mr. Clerk.

CLERK: M . President, very quickly, |I have a notice of hearing
fromthe Natural Resources Committee, sjgned by Senator Schmit.
And a cancellation of hearing by the Banking Comﬁttee,signed
by Senator Landis. That is all that | have, M. President.

PRESIDENT: Thank you. We will nmove on to LB 769. As| recall
fromyesterday, the Chair was being challenged on ceasing
debate, and the lights that | have on at this nonent are Senator
Labedz, Senator : himek, and Senator Landis. Senator...no,
okay. Senator Schinek, do you wsh to speak? senator Landis,
do you wish to speak?

SENATORLANDIS: Mr. Speaker, penpers of the Legislature, LB 769
comes to us with the claimthat this measure has been found
constitutional by the 8th Circuit court and that is true.
However, there is a longer history to the arrival of this bill
on our doorstep and before the Chair for his decision gs to
whether or not the questioncan be divided. jpn 1986, after
about four years of application, the parental notlglcatlo'n i
was chall enged in Mnnesota and the federal district court there
in 1986 found the |aw unconstitutional. This was Judge Donald
Al sop and he struck down the parental notification bill ™ gn two
courts. The first count was that it required both of the
parents to be notified and the second reason it was struck gown
was because of a 48-hour mandatory waiting period, which was the
amount in 769 as originally introduced. Additionally, the court
went on  to make a number of factual findings in"addition to
those findings of unconstitutionality, and the court said that
the m nors that used the bypass systeminevitably chose to be
the nore mature ninors and the imature ninors who are riven
to this choice by their own self-interest, but that it gld not
get to nonmature minors whose best interests mght pe affected
but who were intimdated out of using the process. The court
also went on to say that the pji|| failed to protect minors,
failed to pronmote parent-child comunication, and failed to

i nprove famly rel ations. That was the finding of the facts
before the court. Later a three-judge courtupheld Judge
Al sop's decision and then the entire 8th Crcuit sitting en banc

I
said that Alsop had made a mistake jn one respect,. that, in
fact, the two-parent notification was not unconstitutional, but
at no tinme did any of the appellate courts disturb g4y of t he
factual findings. In other words, the very case that Senator
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